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Lit. Col. Tnomas EyRE, = 24 or Queen's, 3 5 1 
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. CRIME. ** 
Car raid Pr1LIP Hay of the 3d Regiment of 1 Foot 75 
© Buffs, charged with appearing in Arms, and bring in 


Rebellion againſt bis MAJESTY, or: * We E | 
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| Mr. Jain? rent, Sub-Perifr 25 the ane 7 m. 


feoorn, ſaith, 
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act he IP to Captain Boyd's erwop, * when-, 


Colonel Maxwell of the. Donegal militia, ordered a retreat” 1 | 
from the town of Wexford, he ſaw the priſoner with SY 4 | 
tain 1 and L rere n at | the gol doors. 3 that the 4 
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Dire wn on ede and Gd not retreat with the 
evidence, . 

Gurt. When you ſaw the priſoner at the gaol door, did 
he appear there as a rebel or not? | 

A. He did not appear to him as a rebel, but ſuppoſed 1 
. attached to Captain Richards's cores. 

Q. Did the Enniſcorthy cavalry, to which the 5 
_ Hemed to be attached, retreat from the town with the reſt 
of the army? 3 : | 3 = 
A. Several of chem did. ; 

© Priſoner —Did Captain Richards retreat, with the part 
of his corps that went my that wr 5 

A. He did not. > 


* Arthur Murphy, of 1 the Healthfield Croabry, fon faith 


That he rode down the ſtreet from the gaol, in ſearch of 
Captain John Grogan, on the day of the retreat from Wex- | 
ford; he ſaw the priſonet on horſeback, but on his return 
from the gaol, does not recollect ſeeing him; and that in 
a few minutes afterwards, he or the priſoner: . on 
* horſeback, fitting careleſsly. 

Court. — Was the order #* the retreat from the town, 
made public:? 

A. He does not kinda, 

2. Do you conceive the. over 4 knew of we re- 
went“ 


A. Does not know for certain, but conjectures that " 


did know of the retreat. 


i Alt William Kelles favorn, ſaith, 


1 Tat. . time before the rebels came to the town, the 
— — came on board Captain Dixon's veſſel, where the 
= evidence was, and remained there till Dixon the gaptain 


of the veſſel came from the rebels, who appeared in num- 2 ; 


bers on the ſhore. Some ſhort time after, Dixon came on 
board, the priſoner accompanied him to the ſhore, near the- 2 
Dnadge, where the rebels were, he remained with them 
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3 time, a FER came oc to os ſhip, and dds 


ied to the priſoner to bring him with him alſo, before 


he might have intereſt enough to ſave one, he could not 

ſave all. Some ſhort time before the evidence went on 
more, the priſoner came on board the veſſel, and brought 
Mrs. Richards with him on ſhore.—— Mrs. Kellet applied 
do him to return for her, which he did, and*accompa- 
nied her to the cvidence's lodgings, and remained there - 

at night, and be bMieves the enſuing night—The 

Koene further adde, that the rebels were in a tumul- 


2 


tuous and riotous manner about the door, and at- 7 


tempted to force in ſeveral times, to look, as they 


- the houſe, begged the priſoner to go and diſperſe 
mem; he repeatedly went out into the ſtreet at 
their requeſt, and very often ſucceeded ; but ſometimes 

5 * they would not go away till they compleated their 
ſearch for arms.—That he ſaw no more of the priſoner 
after Thurſday night, till the evening before the evi- 
dence left the gaol to be removed to the priſon- hip, 
when the priſoner. came into the gaol-yard along with 

Captain Mac- Manus of the Antrim militia; he ſaid Cap- 

tain Mac-Manus was his priſoner, and lodged him in 
gaol, anqhibat he brought him from Gorey or there- 
- abouts, and that he was attended by a rebel, who Car- 8 
ried a muſquetPhe priſoner then wore a ſword: r 

2 Court. — Was the priſoner in uniform. or <olou 

#4 cloaths when he brought Captain Mac-Manus to gaol'R- * 

4 7 A. He wore a regimental great-coat, blue edged bak 4 

i white to the beſt of his recollection. 


"Opal Dixon's veſſel, were you and the other people 


en board, priſoners to the rebels? ey £7 3 
A. We — not "ONE ourſelres-! as Ain 
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a faid, for arms; that the evidence and the ladies in 4 


8 At the time that the priſoner firſt went on bag me : ; 


Captain Richards with him on ſhore. The evidence ap- 4 : 


the boat put off, which he refuſed, alleging, that though = 
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th When . egg, addpeſ⸗ + the 2 he do 
it in a tone of auth "ind. did _— appear tor know 1 
; him ? — f 
. "Be does not know, as he ſeldom quite: the - 
2 rom. ar | 

Ro" When were you DT ines, ad by whom ? 

A. He was made priſoner the Monday following by 
a Captain Furlong, who took him to gaol; but he con- 
ſidered hirfiſelf a primer ſome time before. he left he 
veſſel, * = | | 
" \" 4he captain you mention, the 1 now - + 
e and ſtiled general of the rebels? 

A. He is the ſame perſon... 5 

Q. You have ſaid, that the prifoner was in your 
lodgings a conſiderable time, had you, during that time, 
any converſation with him relative to the rebellion ? _ 

A. He does not recollect to have had any 
Q. At the time Captain Richards was on board, 
did you conſider him as a paſſenger, or that he only 
went on board to take leave of his family, with the in- 
tention of returning on ſhore to join his corps? | 
A. He conſidered him as a paſſenger. 

Q. Did it appear to you that the priſoner was act- 
ing of his own free will, or by compulſion? 5 
A. The priſoner ſeemed not to reliſh the b. gel, to 

the beſt of his belief, from his conduct on board. 
Q. Had you any reaſon aſterwards, to change — 


4 


| . opinion with reſpect to the r conduct at any” 


other time ? 
A. The firſt evening the eilen at my . 
he did not appear ſo much diſtreſſed as he was on 
board, the rebels being in force in the town, and his 
brother, John Hay, being in the town that evening, and 
having great authority, might have had ſome effect on 

his conduct. 
P̃eſſener. — you knov / that I was a volunteer with 5 
Coin n and whether I was in the actions at 
Enniſcorthy 


18 
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| Faviſcoqby and the Three Rocks, er bee ; 


the Rebels took poſſeſſion of Wexford? ? 8 
A. He heard that the priſoner fought with rei 
Richards at or near Enniſcorthy, which was a day or 


8 


two before the rebels entered Wexford ; but know 


nothing of the action of the Three Rocks. 


Q. Did I go on board the ſhip. with ces 5 


Richards ? 


A. You might VI, done ſo, but 1 do nov-recl- | 


1eR. : 


Q. Do not 1 lies that Conte Richards as 
I went on board with the ſame intention, of "Save by 


water from the rebels? | 
A. I do ſuppoſe you did. 


Q. Do not you believe, but for the a of F 


Dixon, all the paſſengers might have e 
A. I believe they _ | 


Thomas Rudd, of the Enniſcorthy dbl fevers Keith, : | 
That on the day Wexford was taken by the rebels, he went 
on board the veſſel with the priſoner, where he with others 


were ordered to give up their arms. In about an hour af. 
{ terwards a boat came from the ſhore for the priſoner, and 


to take away any arms that were on board the veſſel; the 


arms were handed out, and in the act of ſo doing, the pri- 


ſoner took the evidenceꝰs ſword, and buckled it round him. 


Some ſhort time after the priſoner returned again on board, 5 


and took the evidence on ſhore, with ſeveral others. 


Gurt. —By whom were the arms ordered to be deli= 


vered up? 
A. I cannot tell. / 


3 For whar purpoſe 4 you ant the priſon go on 


board that day? 


A. I went on board for the purpoſe of eſcaping from the ; 
tebels, and conceived the hand went * the ſame 
: 27x RT. 


WE. 5 


aer 


— pe 4 K » 2 
1 * ; a 5 7 = oF} LU 
ONS . 8 . 1 Fa 
1 * _ 0 * . 
n 2 „ rt 3 r 
— - * 2 A 


to you, that the viſa 


Gord. of his own Acer * was he defired to do' + 


Q. Did he ſay «nx Wig 6 on raking the ſword : 
A. Did not ſay 
Q. When the p 0 
be armedꝰ 
A. He till had my (word on. 


rarned on board the thip was, 


+ 


| lues 3 
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. Q: Did you, on landing with the priſoner, meet any 


of the nien and _ the Nw wy converſation with: 


them? ay 7 


K. A great many, ** * orifocter 3 much * 
with them, but does not know the oy M their con- 


verſation. 85 
Priſoner. Was I not fighting with you _ the ridals 


at the battles of Enniſcorthy and the Three Rocks? 


A. At Enniſcorthy poſitively you.” *was, but at the Three 


| Rocks, I do not know whether or not you-were preſent ; 
you retired to Wexford with me alter the battle of Enniſ- 5 


corthy. 55 s 
Q. If the men Lk had come in i the boat, ſaid they had 


| come for you, 12525 you not have been afraid to have re- 


fuſed! ? 


| A, Certainly 1 ſhould. 


- Captain King, if Captain 2 5 Corps, fora ſaith, 
That he ſaw the priſoner on the evening of the Day of 


the evacuation of this town ; he came into the room at Mr. 
© 'Lert's, where the evidence was, and converſed with the gen- 
tlemen then there, (Mr. Fitzgerald was one.) Does not know 

the purport of their converſation; but knowing the priſoner, 
poke to him, and aſked him if he knew any thing of Mrs. 
Eing and his family; he did not anſwer directly, and in ſome 
© time after repeated the ſame queſtion; he then ſaid, he be- 


lieved he ſaw. her, and the family; the priſoner then left. the 


mn he did not ſee him aftefwards, 


cur. 
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Wi lian Carty Farmer near — ſworn, ſe 9 
That ten or twelve days after Wexford was taken, gc DE 
the priſoner at Enniſcorthy, at the, houſe of Peter Redmond, 
| where there were a good many people, who were principals - 
among the rebels; they fixed or determined it there that a , 
letter ſhould be written either to Mr. Bagnel Harvey or Mr. 
Edward Hay, to ſend the muſquetry of this town to En- i 6 
| niſcorthy, and from thence to Newtown-Barry. The let- 
ter was written by Matthew Sutton, and the priſoner took 
the letter, and put it in his an he e to take 
it to Wexford, _ | Bo 
Court —How 3 385 Wexford | was in belegen of the 
rebels, did you ſee the priſoner ?_ 0 3 
A. About three or four days after, 1 e Ip ; > 
e Was he at large, or had he arms? | = 
A. He was at large, and had no arms, to the beſt e | | 
my belief. = 
Q. At the houſe of Peter Redmond; . when vhs: 4 
bels were met there, what was their opinion about Gy "oo 
attack of Newtown-Barry 1 | 
1 That when they got the mas they "would go 2 
and Take it; but without muſquetry, they could. not = 
take it.— The priſoner was amongſt them, - "+ i 
Was the priſoner ordered to take the luer, ot 
did de take it voluntarily? 2 Ss 8 
A. It was handed to him by Sutton z. the priſoner 4 
made no objeftion to take i it; but does not know what 


might have been done to bim, if he reſuled it. 
e 4 * d ee 
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- 
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(%% 
8 e ſituation dg you underſtand ho? e 


| ul in the rebel army, at the time you faw boy, at 


5 


25 Enniſcorthy? | : 


A. I do not think - he had ny, Aut merely Re 


atk them. 


Q. Was the priſoner r any reſtraint, or aid he 


ſeem to act from his own free will? 


A. He did not ſeem to be under any anxiety. 

Did you ſec the priſoner at x other t times « with 

the IF 8 . 
„ Not after he took the letter. 

Q. Did be ſeem to take a lead at the wee vou 
mention? | 
A. He fr at "the cable TAGS: Patrick Sutton and 
his ſon, and did not take a lead more than the reſt. 8 
2. Did you ſee .the priſoner, at rn þ time, with arms 

or in uniform; 
A. I did not ſee him wich arms or in uniform. 
Priſoner.— Are you not now a priſoner in Werford 
gaol, and how often have you been in gag), and on * 


A. I am now a z priſoner in Wexford gaol, and have 
deen there once before, for  Hooting, by accident, wy | 
own ſervant-maid. 17 c , | 


"Me William 80 vole, if Captain Buys can, n, 


ſaith, 


That early on Wedneſday morning, the Zoth of May, 
and two following days, he was with Captain Boyd's 


corps, reconnoitering the paſſes of the town; 3 he ſaw 


the priſoner riding along the different forces, as he ſup- 


| poſed then on our fide, he ſaw no more of the priſoner 


till ſome hours afterwards.—The rebels were in poſ- 


ſeffion of the town the ſame day; after he furrendered 
to the rebels, there were one or two men that claimed 
him as * e 0 then met the priſoner on 

borſe-back | 


-_ * 


7 


the priſoner, ordered to Catrick Grew ?- 


(Roche) fays that it was * the purpoſe of fertling ſoms | 


go out àbout the town with a guard, and that on giving bis 


word to the priſoner, that he would be ready to appear 


whenever called for. Does not recolle&- hearing any 
thing more of the priſoner till next day, when he went 
to the place where he was, and ſhewed himſelf ready, 


when called upon by any of the officers of the rebel 


army: he ſaw the priſoner with two other Mr. Hiy's 
ſome very ſhort time aſterwards.—He underſtood from 
him, that they had more command over the rebels than 
he had. On the evening of Wedneſday, he gave the 


| Priſoner a letter to Mr. John Hay, to the beſt of his re- 


colleRion, to obtain. permiſſion to take his wife and - 
mily out of the town. He afterwards: looked 1 upon him - 
ſelf as out of the priſoner $ protection. On F Tiday, che 
1ſt day of June, as he believes, he ſaw, the priſoner at 
the rebel camp at Vinegar- Hill, where there were TY 
body of rebels paraded, with arms and pikes, both horſe 
and foot; they were ordered off by General Roche, and _. 


the priſoner, ſeemed to be at lis head, and to. have. 1 


the command of them. 
Caurt—Y ou ſaid you waited on the priſoner, 8 that | 


you was ready, if called upon by him, or any of the 


rebel officers; did you . the priſoner as a * 


officer ? 5 
A. I did conſider bim as à rebel 3 5 4 


Q. For what purpoſe was the body commanded Wc 


A. After they had marched off, I heard the . 


Orangemen. wr” 

Q. Do you think the * priſoner received. . de 
from General Roche? —_ 
A. 121 | 
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bes backe ba haben; ao; 7 charge of hm, nd. 
SP ſaid he would protect him; he was then put in . confinn-.. + 
ment in a lodging he had in town, and ſhortly: alter let 


'Y 
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x 
* > 
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i 1 


as 5 4 1 1. 1 
G webe piu in gäbe 
>” Bd} 
A. At Wivege" Hil he: bad A M on, toes not 
recollect any particglar uniform. 
Priſoner. —Did you ſee General Roche ater the con- 
2 verſation you' had with!" wm at Vinegar 3 y_U 
know what became of him? 2 | 
| A. e e 5 


Rebert.Pigatt, of. Captain Boyd's ? "erg Pons faith, 


That on the 3oth of May laſt, in the © morning, a 
of the Donegal militia, under the command of 
Colonel Maxwell, and- all the cavalry in the town of 
Wexford, formed together, to attack the rebels at the 
Three Rocks; as the troops were proceeding to the 
Three Rocks, the priſoner rode along the 'ranks 3 he 
then” conceived him as a captain in the king's ſervice. - 
Ehe priſoner happened to ſpeak to him, and faid, 
that he muſt not conſider they were going to attack 
an undiſciplined mob, as they were acquainted with mi- 
ntary diſcipline, or words to that effect. He ſaw no 
I more of the priſoner till next day, when he himſelf was 
| 2 priſoner, he then ſaw the priſoner at the head of one 
\- of the rebel lines, formed in the town of Wexford. 

| Several days afterwards he ſaw the priſoner again, when 

Ke brought Captain Mac-Manus priſoner 'to gaol.—He 
then conceived him as a principal officer amongſt the 
rebels, as he had a man as an orderly ſerjeant attend- 
ing him, who carried a firelock, advanced. The witneſs 
adds, that at the time the priſoner brought Captain Mac- 
Manus to gaol, he, the priſoner, had on an officer's 
unidrm furtout-coat, blue edged "with white, with a 
ſabre with a ſteel ſcabbard, buckled round him, ſuch as 
light-borſe-men wear. | 
Court. Did the Per 2 from compa or from 


ee 5 fs 
EW. i. , Ae 


— ee he q 
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A bs believe: from choice: i 
Q. What was the gh. #4 Agr 8 ns you "fon = 
2 the head of the rebels in the toẽ nn! 


A. He did not ſeem to take any dive part tae 7 


\appeared\t0 be waiting 1s. he e exit oats © 
Priſoner. Did not. ſome perſons of the. ani. ow 


marched againſt the rebels to the ae Rh AG: | 
to deſpiſe and undervalue them * ; 
| A. I did not hear any one do ſo. 5 
Q. Do you believe that the rebels were - Marius | 
- two. days before at Enniſcorthy ? _ „„ SEMES | 
A. I do believe they were. + 
Q. Do not you believe that 1, having PRE” at the 
battle of Enniſcorthy, before you ſaw me at the Three 
Rocks, had an e of n the nature * 
the rebel force? f 
A. 1 you had an opportaity of knowing 


. Did W ever hear a eden a thag 
the king's troops had deſpiſed the rebels too much? 
A. I have heard it ſaid that the . | 


thought meanly of the rebels. 


James Cecil Solbury, an Inhabitant of Wark, furs, 
ſaith, 3 | 
That a few days cher the town of Wexford Tag. 
taken by the rebels, he ſaw the priſoner riding on a 
horſe which be had taken from a man who had him in 
charge; the owner of the horſe- was at the ſame houſe © 
with the evidence, and did not wiſh to part with him; 
upon . which a conyerſation | enſued between him and the. 
priſoner ; in that converſation, amongſt other arguments, 
the priſoner. ſaid that his preſence was. e N * 
of the rebel camps. 1 3 
Court, —Who had the lente in charge ? 
A. A man of the name of O'Brien, 


it. 


an, © £ 
. — 


x w | you ſuppoſe. O'Brien was er in che 
rebel army?- | > 
X. Id ſuppoſe be was. 201 Lei IM 
= Do you imagine, that unleſs * prifoncr'y was a 

by, : - officer to O'Brien, he och” have W * 


the horſe? — 
A. I do not . whether de priſoner as bis 
 —— ſuperior officer or not. 3 
Q. Was the priſoner armed, and dow dreſſed ? 
A. He was dreſſed in a blue uniform jacket, with : 
a ſabre flung, at his fide, with long þelts. 5 


= Samuel Laber, an Inbabitant of Wexford, ſworn ſaith, 


That about a few days after the king's birth-day; 
he ſaw the priſoner oppoſite the Cuſtom-Houſe-Lane in 
this town, mounted on horſe-back, with an armed mob 

around him; he was haranguing to them, but could not 
bear what was ſaid; he intended to apply to _ for 2 
| protection, but had not an opportunity. | 
- _, Court. —Did le 1 to have any y command amongſt 
= em? 
. A. I imagine he „ | 
Q. Did be appear to act from- compulſion or free 
8 
A. I ſuppoſe from compulſion, as being an officer in 
the” king's ſervice. ; 
Q. . You' intended to bare opted: to him for a pro- 
1 do you not ſuppoſe he was an officer en 
| . 3 
A. I ſuppoſe he was a man of weight wines chivgs. 
** Priſoner. —Do not you believe that many loyal per- 
ſons in this town and county, were, during the rebel- 
lion, compelled to do things very diſguſting to their 
principles, and that if they had refuſed to comply, * 
would have been murdered 7 
A, 1 am very certain they would. 
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Coles e 7 the An 4 1 1M, 5 
That on the 4th of June calls he. was. thine. an - 


with two other officers,' and between twenty and thirty 


privates of ſaid militia, near Gorey,—On: that day he 


ſa the priſoner, who afterwards came with him to this 


town, and walked with him up to the gaol, and ſaw 


him there lodged.—Shortly after he was taken, the pri- 
ſoner rode up, together with ſeveral other perſons. who 


were rebels; at that time the rebels, Who had over- 
taken him, threatened to deſtroy him and his party. 


From the reſpectability of the priſoner's appearance, he 


was induced to apply to him for a protection. He does 


not recollect that he ſpoke to the people, but conceived _ _. 


that he received protection from that time. He ſaw 


the priſoner frequently in the courſe of that and the | 
following day.—It ſtruck the evidence as ſome what ſin- 


gular, that he ſhould appear dejected and low [ſpirited 
when all around him ſeemed gratified and in high 


' ſpirits at the ſucceſs of the day.— The next day on his 


way to Wexford, he had an opportunity of riding .alone 


with the priſoner, for a ſhort way; he then told him, 


ſeemingly in a confidential manner, that he was forced, 
_ contrary to his wiſh, and to fave his life, to join the 
rebels. —On our arrival in Wexford, he (the witneſs) 
| begged of the priſoner, to deſire his (ſervant to procure 
bim a room in the ſame houſe he lodged in himſelf, 


which he believes the prifoner directed his ſervant to 
do.—He went to the lodging-houſe, and had fearcely 


arrived there, when a perſon of the name of Dixon, a 


rebel captain, came to him, and told him Captain Keugh 
wanted to ſpeak to him at the parade.-——He attended on 


him. Captain Keugh told him he muſt immediately pro- 


| ceed to priſon, whither the priſoner accompanied him. 


Court.—Was you in charge of the deen When be 
attended you to _ 


8 


" I conceive _ 


1 _ 


„A4. I did apply to Mr. Fitzgerald, 1 
principal there, to be ſent to Wex 
at Gorey I had no idea of being ſent to gaol. 
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Q. Who conduced you to gl beſides the priſoner? 

A. I do not recollect. 

Q. Do you wink that from the priſcner's Wei in 2 
neral, — nenn. ot ee 


A. {Brom the c b enen af lis being eee of 


_ fpicits, and his declaration on the day he conducted im to 


— 3 he acted nat from . a n in 


Q. 8 Did youat any uren 9 beſet priſe and to 
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\ Priſoner. —At the time I — Wedel e the 
Abel army obtained a victory over - "I $.itraops. under 
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0 in gaol, and that if I man enough to 


prevent it, I would have exerted ie?; - dae 
A. Moft certainly. I. believe it was your wiſh, and 
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| ' Adjourned: to nine o'clock on Monday the go. i 
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| 0 PRISONER's DEFENCE. 
ah MY LORDS AND GENTLEMEN, 


I feel inexpreſſible happineſs in the 3 dic 
trial preſents to me of vindicating my honor, aud doing juſ- 
tice to my character. In the late melancholy and eventful - - 
period my ſituation was peculiar, and I flood ſurrounded by ©, Eo 
ſuch ſingularly embartaſſing circumſtances, that nothing leſe Ts bd 
than this public inveſtigation could protect me Troup the ef- 1 2 a 
fects of the prejudices conceived againſt me. "0 

I truſt therefore that theſe circumſtances. may fullciegdy. ö 
| apologize tothe Court for the ſtatement with which I ſhall 
_ trouble them, and by which I hope to convince. them and the 

4 world that I am incapable of the guilt imputed to Me. 5 wh 

I izkt this country, of which I am a native, in the year - 
1791, and remained on the Continent (principally in Ger- 

many and Italy) for near four years, On m return to Eng | 
land, I bad the honor of obtaining a commiſſian in hie Ma. 
| jeſty's ſervice, and embarked. for the Weſt Indies in 1795, 
without having returned once to this country from cht tim * | 
| firſt left it, except ſor the ſhort ſpace of hr 3 
V . A While W » 2 


6 
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this ſervice my father died; having feſt bequeathed his ks - 
to tne, though his youngeſt ſon, and my elder brother having 
- ſhewn a diſpolition to diſpute the the validity of the will, and 
having taken poſſeſſion of the property, I returned to this 
| Kingdom at the entreaty of my friends to aſſert the rights" to- 
which my father's bounty entitled me. Theſe circumſtances' 5 
involved me in the misfortune of law-ſuits with my f brother, ps 
during the progreſs of which the event of a general el . 
determined me to viſit this country. I had heard that my 


brother, whoſe late conduct has unfortunately too plainlix 


manifeſted the nature of his political opinions, had exerted 
the influence which the temporary uſurpation of my property 
gave him over the tenants of my eſtate, to oppoſe the candi- 
date for the county who ſtood upon the intereſt of govern- 
ment. It hurt my feelings and principles, which were al- 
ways thoſe of a loyal ſubject, that my tenantry ſhould be 
made the inſtruments of what appeared to me to be intended 
by my brother as 4 factious oppoſition to goyernment, and I 
repaired to this county to prevent ſuch a conſequence,” and I 
ſucceeded in preventing it. On that occaſion I remaĩned in 


| | . + "this county about a month, which, with the ſhort period im- 


- mediately before 1 went on ſervice, was the entire time of my 
being in the county of Wexford from the year 1791, (ſeven 
no ſmall portion of my ſhort life) until a few days be- 

the preſent, J truſt 1 may call it the late, rebellion broke 
out. I mention and ſhall prove theſe early facts. merely to 
'-ſhew that engaged as I had the honor to be in the ſervice of 
is Majeſty, fat removed from the contagious ſcene of Triſh 
politics and diſaffection, at variance with my ſamily who had 
, unfortunately for themſelyes imbibed the fatal infection, 
TN no opportunity of being tainted by this poiſon; and that 
= educated in the ſchool of a ſoldier, I was not likely to- have 
+ yielded to ſuch an opportunity, if I had had it. During the 
edious progreſs of this family/litigation, and ſo lately as laſt 
January, being anxious for promotion in the ſervice, I ex- 


| o 
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. with eriminal i intentions or —— principles „ 


 rerwards the lau- ſuit between my brother and me was tet- 
minated by a compromiſe, under which he was to reſign his 
pretenſions to the property, and I was to give him a ſum of 
money, and by the advice and urgent entreaty of n 
man who was my counſel and my friend, I repaired to this 
county ta effectuate the compromiſe and take poſſeſſion of my. 
property. I ſay, the urgent entreaty, becauſe I was peculi= 
arly anxious not to leave Dublin, to which a particular eir- 


cumſtance at that time attached me, and to tranſact this buſi- 


neſs by deputing perſons in the country for the purpoſe, but 


I was overruled by the adyice I have mentioned, and unfor- _ 


tunately for myſelf arrived in this county the 3oth day of 
April, juſt twenty- ſix days before the rebellion broke out. 
Part of the compromiſe between. my brother and me was 
that his furniture which was in my houſe,. ſhould not be re- 
moved until he could diſpoſe of it by apublic auction, which 
was accordingly advertized, and afterwards adjourned by my 
brother, whoſe motives for delay are now not difficult. 8. be 


explained. On this account, and beeatiſe I was ill inclined to — 


the ſociety and principles of my brother, 1 did not reſide at 
my own houſe, but remained waiting for this auction, at the 
houſe of Mr. Richards of Solſdorough,, a gentleman, the 
loyalty of whoſe principles is too well atteſted. by, the ſuſſer- 
ings of himſelf and bis family. I employed this interval 


chiefly in a manner as highly gratifying to my. ſeelings as it 


= 


. * 
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was conſiſtent with my duty. I employed it in A's | 


as far as I could, the principles of my deluded tenantry, who- 
had been ſeduced from their loyalty by the general cotrup- 


tion. By my influence, in that ſhort ſpace of time, they gas 5 4 


up ſeveral pikes and fire - arms, and 240 perſons took the oaths... 


of allegiance, and became; as I fondly hoped, faithful ſub- "Y 2 


jects and good membets of the community. While I thus 


' reſided at Mr. Richards's, and While I was thus employed, 
e * out, eee as is wot known, on the 
be 


* . 4 1 s | # PE 


26th: er May. Wich the permiflion of Mr. Richards, 1 
immediately joined his troop of yeomanry, as a. „and 
in the firſt moments of the danger I went, at conſiderable 
riſque, to my own houſe to fee how it was circumſtanced, and 
to endeavour, if. poſſible, late as it was, to detaeh my own 
tenuntry from the dreadful aſſociation. I there learned from 
a faithful ſervant the futility of ſuch a hope, and the magnij- 
tuce of the public and of my individual danger. I flew 
back to the troop with ineredible ſpeed and at great hazard. 
\ T continued to ſerve with them while a man ſerved, and 
though even on ſuch an accaſion as this, I ſhall never vaunt 
my own conduct, I will venture to ſay; as I ſhall eaſily 
prove, that my conduct at the battle of Enniſeorthy was that 
of a brave ſoldier and a loyal ſubject. When the ſmall but 
gallant force engaged there, was obliged to yield to ſuperidr 
numbers; and had actually retreated, Mr. Richards expreſſed 
' ib anxiety for the females of his family who were in a houſe 
chen on fire in the town. I offered to accompany him in a 
deſperate effort for their. deliverance, we together undertook 
it, and while he ſaved hig=wife, 1 ſnatched his ſiſter-in-law 
from the flames, a nrried her through the conflagration 
and the enemy, on my horſe defore me. Upon this retreat L 
2 Mr. Richards and the troops to retire to Roſs as a place 
of greater ſafety than Wexford, but unfottunately my ad- 
vice was overruled, er had it been adopted Mr. Richards 
. and his family, and mae others, would have been ſaved rom 
much ſuffering,” and Wy honor would have heen untarniſhed 
by ſuſpicion. We retfeated to Wexford ; when the troops 
marched to give the ene y battle at the Three Rocks, Iac- 
companied them, arid on his occafion too I truſt my conduct 
dN not diſgrace the cloth I wear. Suffer me here to remark 
'upon the imputation which Mr. Pigot's teſtimony would 


ſaſten upon my conduct on this occaſitin; I had ſeen the day 
but one before the fatal effects of too great a confidence in 


the diſcipline of a few troops, and too great -a contempt of 


the tumultuous enemy. I W did my duty in endea· 
LOS 2 vouring 


OE; 


2j 45 
vouring to counteradt ſuch a deluſion, but 1 ſee-plaigly 
enough that no intentions are proof againſt the miſrepreſenta - 

tions of a blind prejudice. Nad my conduct been the very 


reverſe— had I depreciated the enemy, and tepreſented them 


as irregular and not formidable, it would not have eſcapad the | 
 fagacity. of Mr. Pigott, that my wiſh: was to lull the-troops 
into a fatal fecurity, and: the very oppoſite of the. conduct now. 

imputed to me would have borne in his candid mind in the 

fame direction upon my intentions. After this it was deten- 

mined by thoſe in command to evacuate the town, and ifs 

| Richards and I, with many others, determined upon 

an eſcape by water. Some of the evidence adduced N 

a miſconception that there was an order for a. retreat, i 

which caſe I admit, though not on ſervice otherwiſe than 8 


2 A volunteer, it would have been my duty to obey. But you | 


will find that there was no ſuch order, that the town was 


abandoned in the utmoſt confuſion, and that Captain Rich» . 


ards and I, with many others, conceived that we would bs 
enabled to effect an eſcape, and to join the King's troops in 
 fome other place with greater certainty by water than other- 
wiſe. We accordingly (a great number of us?] went on 


board a veſſel hired by Mr. Kellet ſor the purpoſe, but..the : 


maſter of which, Dixon, who is now à proclaimed. rebel, 

betrayed thoſe who had ſo entruſted-their lives to him. The 
rebels entered the town, Dixon left the ſhip, threatening ſhe 
ſhould be ſunk from the ſhore if we attempted to move her, 
and he left us priſoners on board: boats paſſed and repaſled, 


| boat was ſent for me, and I was ordered a ſecond time, hay- - "_ 
ing refuſed to comply with the firſt order ſent to me, inſtant - 


ly to repair on ſhore, from which moment, at the urgent and 
| inſtant peril of my life, I was compelled to join the reh 2 
army. This compulſion I ſhall prove ſatisfactorily to this 
honorable court, but even if I could n, I truſt =o . 


= e ae e eee 10 wen nile * 
mne their eſcape in ket ach and man efſe@Qcg „„ | 
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fonate man who conſiders all my previous ad; ak had ; 
will hear all my ſubſequent conduct, can doubt that I was in- 
fluenced'by compulſion alone, and that of the g violent and 
imperative nature. Here I find it material to tate, that Mr 
Rudd has certainly forgotten the particulars of the circum-- 
ſtance of my taking his ſword, and indeed from the embarraſſ- 
ment and confuſion of every perſon in that dreadful moment, 
it ĩs not ſurprizing that the beſt memory ſhould be inaccurate... 
You will find the fact to be that I went on ſhore unarmed 


in the boat in which the arms were thrown, and that I was 


compelled to put on a ſword the moment I landed, which 
happened to be Mr, Rudd's, and which he recognized on me 
when I returned tothe veſſel. Had I voluntarily armed my- 
ſelf at that time, I would have choſen my own ſword which 
lay among the others in the boat, and was in every reſpect 
preferable. Thus in the midſt of ten thouſand ferocious re- 
bels I had no choice, inſtant death inflicted in the moſt bar- 
barous manner would have been the fate of any man who 
had refuſed to join them, but my. peculiar ſituation rendered 
the criſis in which I was placed doubly difficult, and the dan- 
ger doubly imminent. I was an officer, and moſt probably 
they reckoned upon my profeſſional experience. to aſſiſt their 
military projects. My two ill-fated brothers were engaged 
in their guilty ſchemes, and I was a Roman. Catholic, pro- 
feſſing that religious faith which their enormities and their bi- 
gotry have diſgraced. . Under all theſe circumſtances not to 
have appeared to join them would have been to enſure a cer- 
tain and a torturing death. Thus ſituated, the part I had to 
act was of no ſmall difficulty. It is not my intention to trou- 
ble the Court with a recital of all the different particulars of 
the time I was in their hands. Such circumſtances as have 
been ſelected by the proſecution from that diſguſting journal 
of the moſt unhappy days of my life, I ſhall explain in evi- 
dence, I think, to the full ſatisfaction of every candid man 


Who hears me; they are all conſiſtent with the ſtatement I ! 


ney 1 of my So reduced as I was to the dreadful 
| 3 


neceſſity of ſuppreſſing and diſſembling all the genuine ſentis' 
ments of my heart, and of ſimulating feelings and aſſuming 
conduct abhorrent to every principle of my ſoul. I venture 
zonfidently: to appeal to every diſpaſſionate man, and call-on 
| him to lay his hand on his heart and declare, whether he 
would have acted differently if ſimilarly circumſtanced ;- and 
whatever may be his preſent notions in this hour of ſecurity, 
and upon cool reflection, of the propriety or heroiſm of loſing 
his life rather than preſerve it by a pretended ſacrifice of his 
principles, whether he would in that dreadful moment fur- 
rounded as I was, by a banditti of ſavages,” with their inſtru- 
ments of death pointed at his boſom, have thrown away to 
| ſuch ruffians all his hopes of hereafter ſerving his king and 
his country. 

I appeal with confidence to the recolleion of 3 Ser 
| ſons for the notoriety of a fact eaſily proved, but almoſt too 
public to require proof, that ſome of the men moſt loyal to 
their ſovereign#, and moſt devoted to their religion, were 
compelled during the rebellion to fight againſt the one and 
abj ure the other. To publicly renounce the religion they 
profeſſed is one of thoſe meaſures of extreme neceſſity which 
many were compelled to embrace; and though, under the cir- 
cumſtances, it reflects no diſcredit upon them, it certainly 
points out the obvious diſtinction which | ſhould be taken in 
all caſes between a compelled acquieſcence and the voluntary 
emotions of free agency. 
l make this appeal to the honor and juſtice of this Court | 
with the more confidence, becauſe this diſtinction between 

voluntary crime and compelled ſubmiſſion, is not only agree- 
able to the general notions of equity and good ſenſe, but ns 
+  expreſsly recognized by the higheſt authorities. With the 3 


. A log liſt of reſpectable names is here ſuppreſſed from motives uf oh 
vious delicacy. It is hoped all the perſons alluded to will feel a conſciouf- 
neſs that they have deſerved this delicacy from Captain Hay, by the libera- 
 lity with "which they have ſines judged and ſpoke of his el while we 

| for circumſtances Banilar (6: HE FYS 5 
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permiiffion of the Court, I ſhall read the opinion of one of 

the moſt reſpectable authors, an opinion founded upon the 

deciſions which governed all che caſes e. Search rebel- 
yore veil 


A Report of ſome 8 on the Commiſion of Oyer 
and Terminer, and Gaol Delivery, for the Trial of the 
Rebels in the Year 1746, in the County of Surrey, and 

other Crown Caſes, to which are added, a few Diſcourſes 


upon ſome Branches of the Crown Law. 1 
Chap. 2. Sect. 8. Diſcourſe on High ka 


© © The joining with rebels in an act of rebellion, or with 
« enemies in acts of hoſtility, will make a man a traitor, in 
© the one caſe within the clauſe of levyivg war, in the other 
« within that of adhering to the king's enemies; but if this 
i he done for fear of death, and while the party is under ac- 
& tual force, and he taketh the firſt opportunity that oſſereth 
& to make his eſcape, this fear 'and compulſion will excufe 
0 him; it is however incumbent on the party who maketh 
& fear and compulſion his defence, to ſhew to the ſatisfac- 
cc tion of the Court and Jury, that the compulſion continued 
« during all the time he ftaid with the rebels or enemies. I 
by will not ſay that he is obliged to account for every 4 
« week, or month, that perhaps would be impoſfible, and 

<« therefore if an original force be proved, and the priſoner 
0 can ſhew that he in earneſt attempted to eſcape and was 
« prevented, or that he did get off and was forced back, or 
e that he was narrowly watched, and all paſſes guarded, br 


77 from other circumſtances which it is impoſſible to ſtate 


' with preciſion, but when proved ought to weigh with a 
„ Jury, that an attempt to eſcape would have been attended 
* with great difficulty and danger, ſo that upon the whole be 
may be preſumed to have continued among them againſt his 
* will, though not conflantly under an atlual force or fear of 
„ immediate death. theſe circumſtances, and others of the 
| | « like 
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4 like tendency, NP tothe ſatisfaction of the Goin En 
4 Jury, will be ſufficient. to excuſe bim.“ Sir Mi chael ind 


ter Crown Law; 216. 
Thus wiſely and mercifully does tho — nh the motive. 


while it decides upon the crime, but prejudice and reſent- ny 


ment do not thus diſcriminate : though it is rather extraordinary 1 


that the man who is ſo ready to put unfavourable conſtrudtions 


upon my conduct, ſhould himſelf be one of the moſt ſtrik- 


ing examples of what compulſion can effect. Mr, Pigott 
was himſelf compelled to aſſiſt at the execution of an inno- 
cent man“ in the ſtreets of this town, an act, which if ab- 


5 ſtractedly conſidered, without reference to the circumſtances, 


would deſerve no leſs dreadful a name than that of murder 5 
but which, ſituated as Mr, pigott was, I haye the charity to 
think of with other feelings than thoſe with which he has 
judged of my conduct. a 
Th eſſence of guilt in all caſes, i is 5 intention 1 
which any act is committed; the hand and heart wuſt 8⁰ 
together; and certainly no tribunal will ever. pronounce 
that. conduct to be voluntary, which was not adopted 
till upon the laſt emergency and extreme compulſion, 
and after every effort to avoid it had been fruitleſsly 
exerted. Had my principles or intentions been ſuch as 
this proſecution would repreſent them, I, need not have 


adhered to. the defeated forces at Enniſcorthy, and after 


victory had declared for the rebels, and the troops had 


8 


evacuated Wexford, I might have at once choſen te 


ſtronger party, and would ſcarcel y have adopted the cha: 


rater of a ſugitive, and attempted an eſcape, which but 
for the treachery of Dixon, I muſt haye effected. 

This conduct is as little conſiſtent with rebellion as 
all my former life, as my ſervices in his Myjeſty's 


» A priſoner was ſentenced to death by the rebels, Mr. Pigen and two 
other revenue officers were bropglit out to execute him; one of them ſhot 
him, and the others were compelled to carry his body to the water ſide and 
throw it into the river- Mr. Pigott and the other two were yeomen, he 
remained priſoners to the rebels, not being able to effect au are. | 
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_arthy, as my conduct to my tenantry, as diſar ming 


them, and reclaiming them on the very eve of the re- 
bellion; and indeed the crime imputed to me is ſtill 
leſs reconcileable with prudence. By a voluntary adop- 
tion of the rebel cauſe, I muſt have fiſqued my com- 


miffion, my honour and my life; and as to my pro- 
perty, my only chance of. preſerving it, depended on my 
loyalty ; for you will find, from indiſputable evidence, 


that one of the firſt exerciſes which my unhappy bro- 


ther made of his new power, was to aſſert his domi- 


minion over my eſtate, in violation of his father's will, 
and of his recent compromiſe with me. But I think 1 
ſhould idly waſte your time, were I to exculpate my- 
ſelf from the imputations of a premeditated diſloyalty, 
and ſhall only repeat, that after I was compelled: to join 
the rebellious, my conduct was, of neceſſity, obliged to 
be ſuch as would not give them reaſon to doubt the ſin- 
cerity of it: and yet difficult is the taſk of diſſimulation ; 

at leaſt I found it ſo:—I was ſcarcely able to deceive 
the ruffians with whom my fate, for a moment, con- 
nected me; but I was neyer able to conciliate them. 
You have heard from Captain Mac-Manus that I was 
miſerable and dejecled in the moments of their greateſt 
triumph; and you will find, by indiſputable evidence, that 
J was the object of their eternal ſuſpicion, and of their 
molt reſtleſs vigilance; I was repeatedly on the point of 
being put to death in the moments of their reſentment, | 
and was inceſſantly expoſed to their reproaches and in- 
vective. I was not a priſoner of war to a regular 
enemy, from whom I might have claimed thoſe rights 
which civilized nations allow to captivity ; but I was 
accidentally at the mercy of a rebellious and ſavage ban- 

ditti, acknowledging no law but their own paſſions and 

caprices. My caſe did not, like that of the other pri- 


ſoners; give me an eleſtion between impriſonment and 


Joming the enemy; but from my connection and re- 
ligion, 


* 
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 ligion,/as 1 have before ſtated, to refuſe would haye been 


, held unpardonable, and my only alternative was death. 
A day ſcarcely paſſed in which my life was not threat-. 


ened for my ſuſpected moderation; and you will find 
that the clamours of the mob called with equal and in- 


diſcriminate impatience for my life, and thoſe of their 
priſoners. At times, in the indiſcretion of warm and in- 
dignant feelings, I declared ſentiments which provoked 


their reſentments and ſharpened their ſuſpicions: at other 


times I exerted . myſelf to -procure humane treatment 


tor thoſe who had the misfortune to fall into their hands; 


and with ſuch barbarians, I need not inform this court, | 
that humanity was a erime not to be forgiven. 1 at 


all times, even when ſucceſs appeared to have unequivo- 


| cally declared in favour of the rebellion, and before the ap | 
rebel canſe had experienced a ſingle reverſe of fortune, 7 1 


confided my private ſentiments, my abhorrence of my 
ſituation, and my determination to eſcape from it, to 


every perſon to whom I could venture to unboſom my- 5 | 


ſelf, and perhaps oftener than was conſiſtent with diſ- 


cretion, relieved the unhappineſs. of my heart, by the in- 
terchange of reciprocal ſentiments with thoſe whom I 
_ conceived to ſympathiſe with me. In this affliting - 


ſituation. I waited. impatiently the moment when I might 


eſcape from my miſery ; and you will find, from the > 
culiar vigilance and ſuſpicious anxiety that I was guarded 


by, that the notion of an eſcape was a moſt adventurous 


aud hazardous project; I however accompliſned it 


through ſuch difficulties, and at ſuch jmminent riſque, 


as will be deſcribed to you in evidence; and I inſtantly 
repaired to Dublin and communicated to goyernment, I 1 


believe, the firſt information they received of the in- 
tereſting ſituation of this county. My ſtory to govern- 


ment was a plain one, ſuch as I have now ſtated and 
ſhall prove to you. I ſuppreſſed no fact, concealed no. 
particular, and no one circumſtance has appeared in this 


tri 
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trial antes i e de pa 
Government was too wiſe and too liberal to attaeh 
guilt to misfortune, and to confound voluntary crime with 
dire and irrefiſtible neceſſity. I accordingly remained at 
large in Dublin, unaccuſed and unſuſpected, until the 
troubles in this county were at an end, and the ſubſid- 
ing dlarms of thoſe who had ſuffered; by them made way 
for their reſentments.—I _— blame, or prejudice, or 
vengeance to no man; but I ſuggeſt to the cool re- 
flection of thoſe who can coolly reflect, that after ſich 
ſufferings as the loyaliſts experienced here, the mind. ac-- 
quires a degree of ' inflammation, from which ſtrict im- 
partiality, or accurate diſcrimination is for ſome time 
little to be expected. In this temper of mind ſuſpi- 
cions were conceived againſt me, and the henourable- 
confidence of a friend communicated them to me. 1 in- 
ſtantly and impatiently haſtened to the Commander in 
Chief, and entreated that a court-martial might be called: 
upon my conduct, and that the ſevereſt inveſtigation 
might do juſtice to it —General Lake, who knew my 
hiſtory, and conceived that it was generally known, conſi- 
dered my conduct above ſuſpicion, and with this decla- 
ration was pleaſed to refuſe my requeſt.— I continued 
ſtill at large, but ſuſpicion purſued me: vengeance, which 
is never nice in the ſelection of objects, called for an exam- 
ple: ſtrong and importunate repreſentations were made to 
government, and I am brought to this trial after the diſgrace 
af a public arreft, and the rigours of a ſevere impriſonment. . 
What I have now ſtated I ſhall prove to the ſatisfaction of 
this honourable Court, and I ſhall then with reſpectful confi- 
| dence await their deciſion, with that firm hope which my 
heart and conſcience tell me is well founded, that their ſen- 
tence will not merely preſerve my life from the attack made 
upon it, but reſtore to me what is dearer than life, and what 
till now was my proudeſt poſſeſſion, the unblemiſhed honor 
of a 1 and a ſoldier. | 


| Mrs. | 


1 Ca) 
e Y 5 7 Mrr. Ogle fworn. ; 


e you recollect during the rebellion to bare 
had any converſation with me 7 | 
A. Ido. The priſoner called on me a few days Wa, 


the rebellion began, he told me it was a meaſure he highly, 


diſapproved of, he would. take the earlieſt opportunity of 


quitting the rebels, and join our forces, all his tions with 
the rebels were ſor the purpoſe of making his eſcape from 
them, the only thing that induced him to join was his- 8 
threatened: with immediate death, he told me he meant to 
make his eſcape to Dublin as ſoon as poſſible, to give every 
information to goyernment reſpeCting their proceedings. 


Q: Do you not recollect my offering to execute any 


commands yu might have for Dublin if 1 eltaped, with my 
life? | 
ly 1 do recollect it. I deſired the priſoner to callonmy_ 
brother in Putin and to let him know I was well and ſafe 
at Wexford, 

Q. Have you heard I did fo, and that! dined with your | 
brother the day I arrived in Dublin? 

A. My brother has written word to that purpoſe, and 


ſays that the priſoner gave him the firſt intelligence of my : 


beings alive and ſafe/ at Wexford, 


Captain nt ſworn. 


Priſoner. 0 you recollect the period I came to a 
country before the rebellion ? 


A. I do recollect the time, it might be a forright 0 or \ 


three weeks before the rebellion. 

Q. Do you recollect on what occaſion I came? 

A. Youcame to ſettle ſome family affairs, your property 
being diſputed by your brother. 

Q. Do you know whether or not before that time whe 
be Edward and I were on good terme? „ 

A. I believe not from the time you came laſt to Ireland. 

Hy + 222 | J Do 
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2 Do you recollect where I reſided for theſe three 
weeks 1 

A. Vou in general ſlept at my houſe: you very often 
went to Ballynkeel, your own place of reſidence. _ 

8 5 Were not the people of this county very much ſe- 
duced from their allegiance about that time, and what was 
my conduct to my tenantry and neighbourhood ?. 

A. They had been very much ſeduced from their allegi- 
ance : you requeſted at different times that I as a magiſtrate 
would go to Ballynkeel to adminiſter the oath of allegiance * 
to your tenantry and people of the neighbourhood : I went 
there, and adminiſtered the oath, firſt to the priſoner, then to 

the prieſts, .and afterwards to a great number of people. 
Q. Do you believe that it was at my inſtance theſe peo- 
ple took the oath of allegiance ? | 

A. It was at your inſtance they aſſembled to take It 

Q: Do you recolle& my having got ſtruck. off ſome _ 
hundreds of blank certificates of the oath ? 

A. I do recollect your having got a number of them. 

Q. Do you recollect what my ſentiments were with re- 
ſpect to the political principles of my brother Edward ? 
A. From ſome converſation you had with me, you ex- 
preſſed your diſapprobation of your brother's conduct. 

Q. Whatis your opinion of the wy of Fay conduct 
at that time and before? 

A. I certainly at that time and before conſidered you as 
a loyal man from the frequent converſation, I had with you, 
having always expreſſed yourſelf in the moſt. loyal manner. 
Q. When the rebellion broke out, did I not join your 
corps? 

A. Yourequeſted to join the troop, and 1 allowed you to 
do. ſo, and gave you arms for that purpoſe. ; 
Q. What was my conduct at the battle of Enniſcorthy ? 

A. I really thought you behaved as well as any man could 
do, as you were near me the whole time, 


} 


Fs» 

Q. Do you recolle@ my ſaving ſome of your men, wp 0 
Tefiting them to ſtoop when behind a wall, expoſed to the 
| enemy's fire, and when they could | not charge ? dec To 
„ do. 

Q. Do you recollect i my ſaving ſome of the ladies of 8 

| family at great riſque ? 

As. I do, Tou carried away Mrs. Richards s ſiſter on 
horſeback through the fire after the troops had retreated. 

= Q. Do you recollect on retreating from Enniſcorthy, that 8 
when the troops came to the turn to Roſs, I goers 1 _ | 

ſhould go there and not to Wexford ? E 

A. I believe the advice was given by you. 

Q. Do you recolle& my adviſing you to take 2 ſafer 
road than the troops did on retreating ? | 

A. I do recollect ſuch advice. 

Q. Did I not go to the battle of the three W al 
was not my conduct there ſatisfactory to you? © 

A. You did go there, and I had no reaſon to find fault 
with your conduct, as you behaved as well as any man of 
the troop. 

Q. What was the ſtate of Wexford after che retreat | 
from the three Rocks? 1 vn 

A. Wexford was in very great confuſion. 

Q. Was there any general order for retreating from 
Wexford to your knowledge, or did you hear any retreat 
beat ? . 

A. I received none, nor heard any retreat beat. | 

Q. Did we not then agree to go together on board a vel. | 
ſel and make our eſcapes, and join the troops e F 5 

A. We did agree and went on board. x 
Qi. Do you know who hired the veſſel for the purpoſe | 
mentioned ? | 
As. I heard the veſſel was bired by Mr. D. or Mr. 

| Crump. | | 
Q. Do not you recolle& our offering > thouſand pooh | 
to the captain to take us ſafe off ? ; 2 
; Hh I recolledt | 
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43 I recolle& our offering a very large ſum, | — 
Q Did not I ſhew as much anxiety to make my leaps 
as any other perſon ? 
A. TI think you did. EE hy 
'Q. Do you recolle& my having nnn 2 guinea from 
you to give the boatmen, who brought us on board? 
A. I gave you a guinea for that purpoſe. ' | 
4 Did not Dixon the captain go on ſhorg by himſelf ? 
A. I recollect his going on ſhore, whether alone or not 
cannot ſay poſitively. F 
Q. Do you recolle& whether I went on ſhore. with 
Dixon? 
A. I believe you did not. 
Q. Do not you recollect a boat being font from the 
| hore, ordering me and all the arms to be taken on ſore, 
otherwiſe-the yeſſel would be ſunk ? | 
A. I do recollect a boat being ſent for the arms, and with 
the threat, and I e for the 2 but am not poſi- 
tive. 


Q. Do you recelledt ang me put on any ſword in go- | 


ing into the boat? 


A. I did not ſee you put on any gd | 
Q. Did I not during the rebellion expreſs my diſappro- 


| bation of. it, and my intention 'of eſcaping when an oppor- 


tunity offered, and my having joined in in ĩt at the ** of my 
„ 


A. You told me you diſapproved of the rebellion, that 


"you would eſcape as ſoon as you could, and deſired me tell 


your friends of your intention, and to clear your character ia 
the event of your falling in the attempt to eſcape, and that you 
joined them to ſave your life, or words to that effect, and | 
you requeſted me to keep your intentions ſecret. =. 
Q. Do not you believe that if I had not affected to join 


the rebels, circumſtanced as I was, I ſhould be put to death, 


and from your genera}-knowledge of me, do you conceive 
be a | me 


0 e 

me . of being f fas! an * voluntarily a auer *. 
ject? 
.  Circumſtanced as you were, you would have. run 
greater riſque than others, in not affecting to join them, and 
from the opinion I then had of you, I could not conceive you 
to be voluntarily a diſloyal man, and your coming to me, 


When priſoner, confirmed the e 1 meer e N 


of you -;...- 
Q. Doyou row of what mille ee G Hoon © 
A. © You are of the Roman Catholic religion. 
Q. Do you recolle& on my expreſſing an anxiety about 


you, that my brother ſaid, I would have * to do to 0 ' ta 


myſelf ?. | 
A. I do recollect the as 
Curt. s it your opinion that the priſoner kaew of the 
abet of the troops from Wexford ? | | ; 
A. I believe he knew of the retreat. ; 
Q. Do you think the priſoner could have retreated from 
the town that day if he wiſhed it? | ig 
A. I at that time thought he could not. ied | 
Q. Did not many loyal PO n ceaing i fea 
to any other mode? _. 
A. I believe they dice. | 
Q. Was not the priſoner for ſome time under an EY 
at Enniſcorthy, and did not ſome of your own troop there 
declare they ſuſpected him, and what expreſſions did they” 
make uſe of on that ſubjet? _ 
A. The priſoner was not under an atreſt to my Gam 
ledge, ſome of my troop ſuſpeRed there were improper meſ- 
ſages ſent from him. to his houſe, and diſapproved of it; if 
the priſoner had been under an arreſt I muſt have known it; 
it was after the ſuſpicion took place, the priſoner applied to : 
me, to be admitted into the corps, and from my.ſuppoſing 
him to be a loyal ſubjeR, agreed to it, and mentioned to Mr. 
Ogle. in Wexſord after the retreat, that [ was glad to Sid, 
E | warne 
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44+ © 
notwithſtanding the ſuſpicion, chat the priſoner behaved a, a. 
Joy man. 


| Priſoner. Do not you recolte& that the reaſon of my 1 
vant coming to town was to inform me that two of my 
houſes had been burnt ? 


AN." You ones that your frond delivered ſuch : a 
meſſage. 


Court, —Did not the priſoner tell you, that his brother 


| managed the howitzers at the Three Rocks? 


A. I do not recollect with reſpect to the howitzers, but 
_ ſaid, his brother John commanded on that day. 
Priſoner. Do you recollect whether it was not after I 
landed from ſhip-board, that I gave you that information ? 
A. I do not fecollect. | 


Court. Did it not appear to you, that in conſequence of 


the priſoner's protecting you and ſeveral others, he muſt 
have had conſiderable influence with the rebels ? 

A. TI conceive he muſt have had influence with his bro- 
ther John, and with his relation Fitzgerald, but more fo with 
* brother, conſequently could protect me. | 

Q. Did you ever hear that the rebels declared, hor 
Wexford was taken, that they ſhould have all been cut to 


pieces at Enniſcortby, hadi it not been for che exertions of the 


priſoner? | | 

A. A man of my troop, who was wounded, and in 
gaol, mentioned to me, that he heard ſome rebels declare, 
that they were aſſembled at the chapel, where the priſoner 
was deputed 'to-go with a meſſage, and that in conſequence 


of the information the priſoner gave them, they marched off, 


and that Ogles and Captain Richards corps muſt have cut 


them to pieces, as they were not compleatly armed. 


Priſoner.— On the day I was ſent from Enniſcorthy to my 


own houſe at Ballynkeel, to ſee if the rebels were aſſembled 


there, according to a report heard in town, did I not apply 
to à ſerjeant of 2855 troop, who has the * — of a loyal 
2 ä man, 


(4) 


other buſineſs ? 

A. A Mr. Pounder, who is ſerjeant of my troop, and 
who I believe is as loyal a man as exiſts, told me that the 
prifoner applied to him to go with him to Ballynkeel, When 
ſent on that buſineſs, but he did not accompany him.. 

Court. — On the whole, do you think that you yourſelf, or 
any loyal foldier might have been compelled to act as the ite 
ſoner did, in a ſimilar predicament ? _ 

A. I refuſed to join the rebels, but the priſoner ran a 
greater riſque by a refuſal than I did, from his being a Roman 
Catholic, no loyal man could be induced to join them, un- 
leſs with a hope of eſcaping from them as ſoon as he could, 


Lord Tyrone ſworn. 


| Priſoner —Have not I had the honour of your lord- | 
ſhip's' acquaintance in Italy and nn in the yours 


1793 and 17947 


— 


A. You had. | | 

Q. What was your long J opinion of me dur- 
ing that acquaintance ? 9 5 

* Good. HS 

Q. Does your lordſhip recollect, on my . at 
Carlow afier 0 my yy what paſſed 8 
A. The riſoner came to me, and told me that he 
was in two battles againſt the rebels, and in a battle 


with them,—That he was upon his way to Dublin. 


That he would give every information that was in his 
power concerning the rebels, and aſked me if I would 
adviſe him to go to General Loftus, and give him in- 
formation alſo; that night ſome altercation having hap- 
pened between two gentlemen, which 1 was obliged to 
ſettle, we parted; the priſoner aſked me at what time 
he could call on me in the morning, on which I re- 
plied, between fix and ſeven, as nearly as I recollect. 

3 7 [le 


man, to accompany me, but he was prevented 0 doing 7 2 © 


(36) 


—He called: on me, and wrote W the comin "7 
officers of the rebels names, and the quantity of ammu- 
nition as nearly as he knew, and the number of * 
ſoners that were in Wexſord. : 

Q. Does your lordſhip recollect wy telling you £ 
| was forced to join the rebels ? | 
A. I do. | a 
Q. Do you recolle& my conſulting you about go- 
; ing to General Loftus, and that you conſidered my go: 
ing to Dublin of greater conſequence ? 

A. I do recollect, and thought it was of greater 
- conſequence. 5 
Suri. —On what © did 28 ſee the priſoner at X 

Carlow ? | | 
A. On Tueſday the 12th of June. 

Q. From your knowledge of the priſoner, do you 
conceive him to- be a man likely to be voluntarily We 
gaged in rebellion againſt his king? 

A. I do not, 


1 GM Art. Kellet * ww 


_ Priſoner, —Did you not go on ſhip- board with an in- 
zention to eſcape the day that Wexford was taken? 
A. I did. | 
Did you not ſee me there ? 
A. 1 did. 
Q. Do you recolledt a boat being ſent from on ſhore 
by the rebels, requiring my attendance there? 
A. I do perfectly. 
0. Did not On Dixon leave the ſhip before l ; 
did? 
A. He did for a long time. 
Q. Did I comply with the order ſent mM the rebel 
in the firſt boat? 
A. You did not, 
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LO. Was not there a ſecond boat ſent with a threat : 
me and the arms to go on ſhore? -. _ 6 
A. As to the arms I cannot ſay poſitively, but there | 
was 2 ſecond boat ſent for the priſoner. _ 
Q.: Did I not tell you on leaving the veſſel, that i 
my life was ſpared I would come back and do what 4 | 
could for you ? | J "I'M 
A. You did. 0 
Q, Did you not afterwards ſee me in has en. of 
Wexford, and did 1 appear to act from n or 
voluntarily? | 
A. - I faw you eras and to the beſt of: my be. 
lief you acted from compulſion. 
Q. Do you not recollect a party of the rebels * 
ing ſeveral times, in a threatening manner, and once in 
particular, aſked for Captain Richards and my: and e | 
happened on that occaſion? 
A. They burſt into the room and Pe el the . 
priſoner and Mr. Richards, and ſeemed moſt anxious for 
the priſoner, by often calling his name; they ſearched _ 


every part of the room except a cloſet, which I had 


locked, and given the key to my ſiſter; I told them the 
priſoner was not there; ſome of them did not ſeem to 
believe me, on which I begged of my. ſifter to unlock | 
the cloſet to ſhew them he was not in it; one .man | 


went over and looked into it. * 


Q. Have you ever over-heard the rebels peak of 
me, and in what manner ? | 
A. I heard them ſpeak ſometimes ; they did not appear 
to me to have the ſmalleſt dependance on you; the lady 
in the room came over to me, and faid it was not ſafe 
to have you in the houſe, as the rebels intended to 


murder you, with a view of giving your property to 
your elder brother, and e out the man who. made 


uſe of the expreſſion. 


(* E 
. Did 1 not appear to "Ye" in danger of lofing f = 
lie by the rebels??? _— 
A. I thought you very often in danger. * 


drmfrrong Brown, Eſq; late 4 Captain in his Majefy's 


Service, ſworn. 


Priſoner. Were Gown any orders for a retreat "wy 85 
time the troops evacuated Wexford ? 

A. Not that I heard, I received none, I was an jof- 
fcer on duty here at the time. 

Q. Did you ſee me after the rebels had poſſeſſion 

of Wexford, and did I N to act from r 
or free agency? _ 

A. I. did a ſhort time after, you ated: from com- 
pulſion I am firmly convinced; from what paſſed at the 
time, and from what I formerly heard from you, a eee 
not the {lighteſt doubt on the ſubjeCt. 


Junet Hughes, an Inbabitant of Wesford, ſworn, b 


Prifoner.—Was not you an aſſiſtant at the e 
the day the rebels took the town? « | 

A. I was. | | 

Q. Did you conſult me 4 ſome letter bags 
which came in by water from Dublin, and what paſſed? 

A. I did. —The priſoner was at the poſt-office, he 
conſulted him as to what he was to do with ſome. let- 
ter bags which came by water to Wexford; he aſked . 
me if I had let any one know that the bags were 
there, and on my ſaying not, he deſired me to hide them | 
leſt the rebels ſhould get at them, and get intelligence 
from them. c 
Q. Was not this converſation after the rebels had pof- 
ſeſſion of the town, and after Mr. Kellet and Mr. 
Richards's family returned from. on board a hip?” WE 

A. It was. | 

Court. Did not the ike give you a — 

A. He did not. 

. Way 


ts) 


DO. Was not che . name written wich obali | 
the door and window ſhuts of your brother's houſe 

2 a protection to it? 5 

Y A. The name of Captain Hay was Omar! but for 

| What purpoſe I cannot tell, 


The Court 1 to on 0 "clock to- morrom 
the 31ſt July, Fon 


Atatthew Doogan, of the Parif of Ballbuſear ſworn, 


Priſoner. Was you on the . the 1 "hs e rebels 
got poſſeſſion of Wexford ? bh 18 

A. Twas. © , "00 

Q. Did you ſee me land fri a boat on 1h o- 
caſion, and what happened? | 

A. I did ſee you; a man attacked you with; A pit 


and ſwore he would run you through if you did not go 


on along with him; and then another man of the rebels 
took up a ſword out of the boat, and put it OT you, 
and infiſted you ſhould wear arms. 
Q. Were there 2 wy the Tu about there and 
were they armed? | 
A. A great many ſurrounded you —— 
Q. Was not that ſpit pointed at my breaſt ? 
A. A rebel held the point of it up - againſt 'your | 
* breaſt, and ſwore he would run yo rouge” if Tour Now 1 


not march on. 


Q. What do you think would have happened to me 
| if I refuſed to join them? * ' ; 
A. I think you would have ſuffered preſent 4 

Q. Had you ever an opportunity aſterwards of know- 
ing what opinion the rebels my wel yy 5 

A. I had. | 
QQ. What Was it? 


_ ought to kill you, as you did a: Join the cats as) 


i (4) 
A. I heard a general cry among the rebels that thy 


_ to do. 
Q. Do you know whether I was watched by them 


or not ? | 
A. I faw a guard over you at Gorey; they wouls | 


not even let one of the priſoner's own tenants in to 


ſpeak to him, from the fear they had he . ſhould make 
his eſcape. | 
Q. DidI * to you to have any (command amongſt | 


them ? 
A: I never ſaw you take the leaſt command; when 


any one applied to you for ammunition, you e 


them to go to their own captain, as you had no call 


to it. . 
Q. Were not the roads and paſſes Ariatly guarded 
by the rebels, and would it not have been Page ta 


effect an eſcape? 


A. They were guarded, and it would be d to 
you as every one in the camp ſuſpected you, and kept a 
continual eye over you, and had no opinion of For ” 3 
all. 

Curt. What ſituation was you in at Gn? 

A. I was one of the rebels, but ſince got 2 pro- 


tection. 


Q. Was you at Vinegar-Hil, and did you ſee the 
priſoner there with a party of rebels ? 
A. I was at Vinegar-Hill, and ſaw the priſoner were 
with a party of rebels. 

Q. Do you think, by the | oath you have 5 the 
priſoner was acting with the rebels by compulſion or 


| of bis own free-will ? 


A. By my oath, I think by compulſion, | 
* By the oath you have taken, have you lately bag 


any converſation with the priſoner, or haye you been 


A; "Fa. + ** 
ad. what you were to ſay, in giving, your: eridence 


re this court? - {| | 

A. By virtue of my oath, I had no converſation. 
with him, nor was told what to ſay. 

Prijoner.—Y ou «ſaid you ſaw me at Vinegar-Hlilly 
had I any command there? | 

A. What commands were given were by Roche and 
Murphy ; I never knew you to give any ene WE. 


Michael Hayes of Ballymurn, fauern. 


Fre Did you ſee me land on Wexford bridge 
from a boat, the day the rebels got poſſeffion, and did 
vou fee any one do pe lay any thing to me, and; what 
was it? | 

1 ſaw you wad Gln a WG * ſaw a man 
point a ſpit at you, and threaten you, that if you would 
not march he would: have your life ; another man then 
handed a ſword out of the boat, and inſiſted on his 
putting it on you, and ther were. e nden of 
rebels around you. 

Q. Do you recollect that any more chan. one man 
threatened me ? 5 * 
A. There were numbers continually 3 you. 

Q. Did not you ſee me at Vinegar-Hill, and know: 
me to be obliged to march off with the party, and 
who commanded it? 

. A. I did ſee you, and knew you to be obliged to 
march off with the party, which was commanded 
by Edward Roche, 

Q. Did you not go with the W and Gi you re- 
collect what orders Roche gave on the road? 

A. I did; Roche was taking guns from fome men, 
and giving them to others who could uſe them, and or- 
dering us to ſuch places where we could get ſomething 
to eat and drink, and ordering the ure Py | 
to follow us with proviſions. | 


any orders? 
«A. You did not. 


as" 


| tertained- of me, and if I was threatened or in danger! 


they would have put you, to death. 


Were guarded, and whether it would have been eaſy to 

| eſcape? . | 

, A. The roads 5 gaps were b 1 a 1. 
word given, without which no one was allowed to paſs. 

Court.—How do you know that. the priſoner was com- 


arms on that occaſion ? 
A. Becauſe he was threatened to be ns if 5 


5 5 „ 
Q. For what purpoſe did the party march from 
Vinegar-Hill, and did the pine take an active part 
with that detachment ? 

A, It. marched for the purpoſe . of raking Gorey; 
be did not take an active part. 

| Q. Can you poſitively ſay, whether it was on board 
- the boat or on the bridge, the ſword was put on the 


priſoner ? 


boat by one man, and put on the priſoner by another. 
- Priſoner.—Amongſt the party who marched from Vi- 
negar- Hill, were not there many on horſe-back as well 


n r - _ 4 bg I 
— — — _ —_— = * N 
2 1 1 N COVEY * 
* * * 
4 Py : 


as myſelf? 
A. There were | numbers, —] myſelf was on horſe- 
wack. | 


5  Matthetw Dan ey, ſworn, 


- 


if 
| 


in what as ? 


I” 1 lived 


"I 


. They had not a good opinion of you; they ſaid 
„ oY you did not appear at Vinegar-Hill that ws that 


Q. Do you know whether the roads and at e 


8 pelled to march with Roche's party, and did he carry 


did not go.—He wore a ſword, but never ſaw him draw 


* 


C 42 + - $i | 
- Did 5 during that march, take hows: me to give 


Q. Do you know the beben opinion the 5 9 | 


A. It was put on on the bridge, given out of the 


Priſoner —How long have you lived in my family, and 


country my exerting my influence with my _—_— for”, 


1 6 0 


A. lived. almeſt nineteen years in the capacity of 
butler, with your father. 
QQ. Do you recollect on my lat coming to. the 


any particular purpoſe, and what was it ? 

A. I do recollect the priſoner ſaying, if thets 
was a diſturbance in the country, he ſhould ſhortly IF 
be quartered .at Carlow with a party of borſe, and that 

ne would bring forty or fifty men who would ſettle the * 
diſturbance; he heard him adviſe his tenantry to de 
quiet and civil, otherwiſe the country would be ruined}; if 
they were not, he would be the firſt perſon himſelf who 
would make them ſo. 88 | o F 
Q. Do you recollect my having perſuaded any geopl to of bf F 
take the oath of allegiance and give up then ATE: 1 oF: Ry : 4 g 1 

A. I do. Pe 3 I 

Q. Do you know of my brother's 4 being 4. | 
poned, and if that was not the cauſe of my wn in the 
country, and who poſtponed it? 

A. The auction was poſtponed by your brother, and 
that detained you in the country. 

Q. Do you recollect my making any preparation to leave 
the country, ſhortly before the rebellion broke out, expo(X= . 
ing the auction would not be poſtponed? _ | | 

A. I recolle& it, and took a load to a carman, to be *£ 
en to Dublin, and to call again for a portmanteau two 
days after, as you was going to Dublin that day. 

Do you recollect my going to my own houſe on 
| Whitſunday, by the direction of Mr. Ogle and other gentle- 
men, to know if the rebels aſſembled there, according to a 
report that was ſpread in Enniſcortby, and. what paſſed be= 
tween us when there ? 

A. I do recollect on your arrival at the houſe, you. aſked” 

if there was any diſturbance; I told you that the rebels 
came and demanded the arms and pikes, and threatened my 4 
| life if 14¹ not give them up: you aſked then where 1 

| * 8 were 


( 44 )) 
une es, and on anſwering they were diſperſed, you. 128 a 
freſh horſe, and went back to Enniſcorthy. © 
Q. Were thoſe not the arms and pikes which I perſuaded ; 
thoſe who took the oath of 8 8 to give __ b 
A. They were. 
Q. Do you know how I effected my eſcape, and relate it ?, 
A. He told me he was in danger of his life whenever he 
went out, after he was taken by the rebel party, and that he 
would get off as ſoon as he could, but that he did not know 
which way to ſcheme his getting away: I then took him to 
_ Enniſcorthy, and thence to Scollough, and met many parties 
on the road : we went two miles out of the way, to avoid 
being taken by them : he ſaid, if he could get into Carlow, 
he ſhould be quite ſafe there, as he could get military to pro- 
tet him: witneſs heard two or three ſhots fired after he left 
him: was afraid he had been ſhot, and he himſelf was in ter- 


4 ror of his life on returning back. 
1 Q. Did not my. ſervant oma was * me tell you a ſince, 1 
we were fired at? 1 
A. He did tell me fo. On my return through Enniſ- 
corthy, I was aſked what was become of my maſter; I 
told them that he was gone to Roſs, as he heard his uncle 
was killed; they then ſaid if they had known that, that he 
ſhould not be permitted to-go there alive. 
Q. Do you recollect the rebels coming tomy houſe dur- 
ing the rebellion, and oY me _ with them ? : 

A. I do. 

Q. Do you recollect me once being ſo ſure of being 


murdered by them, that I gave you my watch, purſe, and 
letter to my mother, in caſe I ſhould be murdered by them? 
A. You gave me eighteen guineas, and a gold watch, and 
a letter, and you ſaid that that was the laſt letter you received 

from your mother, and to deliver it in caſe yon was killed. 

Q Did you not think me in great danger of being mur- 

__ dered by the rebels during the rebellion ? 

| | . Tad | 

Q: Did you ever hear that L had any commands amongſt 

the rebels? | 


— 


A. Never 


0 45 * 4 
A... "Newer: did bear you had. | 
Q. Do you know that the day I was taken to deer , 
Hill, whether it was not my intention to Coun by . 
town Barry, if not prevented ? 
A. You told me you would if you could; 1 thought it 
impoſſible, as every paſs was guarded. 
Q. Do you recollect the day of the month I made my eſcape? 
A. I do not recollect the day of the month, but that I 
was deſired to order two beds for the priſoner, and Captain 
M Manus in Wexford, but that Mr. Keugh would not per- 
mit Captain M*Manus to remain there, and ſent him 1 ; 
it was ſhortly afterwards you eſcaped &. | | 
Court.—About what time was it that the rebels came e and 
forced the priſoner from his houſe, and how ſoon after was ie 
that you aſſiſted in effecting his eſcape ? 
A. It was about four or five days after Wexford was 


taken that be was forced frac le houſe, and it was about 


four days after that I affiſted in making his eſcape, to the beſt - 
of my recolleCtion. 


Mrs. (Robert ) Hughes, ſworn. 


Priſoner, —Had you an opportunity of ſceing me during 

the rebellion, of knowing whether or not I was rinnt with 
my ſituation ? 
A. TI had the pleaſure of 1 you, and W you was 
very much diflatisfied with your ſituation indeed. You was 
in my houſe four or five nights, during which time the re- 
bels were continually firing at the houſe, ſo muy ſo as to 
tear the ſhop. 

I went to the priſoner, and ſaid, what ſhall I do, the pri- 
ſoner ſaid, he was ſorry for us all, cried, and faid it was 
out of his power to appeaſe the mob, as he was in Wop, 
of his own life. | 

* Captain Hay eſcaped nearly a fortnight before the king's troops nd 
Wexford, while the whole territory of the county Wexford was in poſſeſ- 
ſion of the rebels, His communicatioh with Captain Macmanus, de- 


ſcribed in Captain Marmanus's teſtimony, took place before the victory at 
Roſs was known, before the rebels had experiences a ſingle reverſe, 


Counſellor 


046). 


— 


Counſelor Mahon, 25 1 


* Priſoner. Are you a barriſter, and do you know my 1 rea- 
ſon for laſt coming to this country? 

A. I am a barriſter, and was the priſoner's confidential 
lawyer, whom he conſulted on all his buſineſs : there were 
ſuits between him and his elder brother Mr. Edward Hay, 
who was diſinherited by his father: his father left his pro- 
perty to the priſoner, who was his third ſon : he left the pri- 
ſoner a conſiderable property, ſubjẽct to debts and family in- 
cumbrances. In the abſence of the priſoner, the elder bro- 
ther took a kind of forcible poſſeſſion of the houſe and de- 
meſne, there were ſuits inſtituted, the elder brother, and 
Mr. Edward F itzgerald were the priſoner's den _ 
nents as to his property in this country. 

' I arrived in Dublin from the county of Galway, FER 
the 23d day of April laſt, the firſt day of laſt Eaſter Term; 
and on the 24th was much ſurprized at Mr. Edward Hay's 
8 calling at my houſe, and offering to leave all matters in diſ- 
pute, between him and the priſoner to my arbitration. I at 
firſt objected, and told him the award that I ſhould be in- 
clined to make: I thought that he would no longer preſs my 
being the arbitrator, as I told him the award ſhould be againſt - 
him: he returned the next day, and told me he would acqui- 

eſce in any award I would make. In ſome time after 1 
made my award, and among other things awarded, that he 
ſhould give up a poſſeſſion of the houſe and demeſne to the 
- priſoner on the 1ſt day of May after: he agreed, on con- 
dition that the furniture in the houſe ſhould remain there till 
he had an opportunity of ſelling it by auction. Some time 
during the month of May this was reduced to writing, and fi- 

nally ſettled on the 27th or 28th of April, at the houſe of Mr, 

Bowman his attorney. I told the priſoner he ought to ſet off 
for the county of Wexford to take poſſeſſion on the 1ſt of 

May; he did not wiſh to go; he told me he thought a ſervant's 

taking * would anſwer equally as well; from my 
knom- 


© 4). 


knowledge of his affairs l expoſtulated with kim and ants. 2 


him to go; 1 conſidered that the furniture of Mr. Edward Hay 
remaining in the houſe during the month of May would be | 
ſtill a kind of poſſeſſion, and that it would not be prudent for 
him not to go to the country on the iſt of May to receive 
the attournment of the tenants, and to take in perſon the 
poſſeſſion of his eſtate. If I did not exert myſelf very much 
for theſe and other reaſons, I am certain he would not at that 
time come to this county, for he was very anxious about a 
large ſum of money that was lodged in the agent's hands for 
the purpoſe of purchaſing a troop of dragoons; and I alſo 
was informed that he was attached to a young lady, which I 
believe was a principal reaſon for his wiſhing to remain in 
Dublin. ä 

Q. Did J conſult you about calling for a court e, 
and did I demand one? 

A. Ina few days after he was at the Caſtle, and Rated to 
Lord Caſtlereagh and Mr. Marſden, as I was informed, at 
after being engaged in two actions againſt the rebels, and be- 
ing taken priſoner by them, and being obliged through ter- 


fror and fear of his life to appear to act with them, and after 
giving every other information that Mr. Marſden required of 


the then ſtate of the county Wexford, he conſulted with 
me, (as he was obliged to march with them) whether he ought | 
not as an officer in his Majeſty's ſervice to call for a court 
martial: I told him as he ſtated facts publicly, as they ac- 
tually were; and it being notoriouſly known that he was 
obliged through terror of his life to march with the rebels 
until he made his eſcape ; that I thought the adminiſtration 
of the country would call him to a court martial, or inſti- 
tute an enquiry if they thought his conduct deſerved it, and 
that he need not demand it himſelf. In a few days after I 1 
| underſtood that the democratic party of the city of Dublin 
conſidered the priſoner as a great raſcal for ſtating in his in- 
formation that ſome of his own family were engaged in the 
rebellion. But in a ſhort time after theſe things took ano- 


HAS! 


* 


ue turn, and I heard many people ſay, that he ought not to 


be truſted, as he was a Roman Catholic; and they expreſſed 
their ſurprize that he was not taken up: I mentioned this to 
the priſoner, and I believe it was about two days after Gene- 
ral Lake returned from Wexford to Dublin; I told him that 


J had changed my opinion, and would adviſe him to demand 


- acourt martial on his conduct. I met him walking on Sun- 
day with Colonel Maxwell, who I was informed was of the 


fame opinion; and on Monday morning he went from my 


28 houſe to General Lake to demand a court martial: I under- 
ſtand on ſtating his reaſons to General Lake, the General 


thought it unneceſſary; and I believe that General Lake 


mar tial, 
| Court, —How long have you "EAR the Sebleiber, and 


' , what were and are his political principles, and were they 


loyal? 
* I firſt knew the . on his return from the Cons 


finent, near five years ago: I think from the i intimacy that 
ſubſiſted between us, I could in thoſe times form a decided 
opinion in my own mind as to his loyalty and political princi- 
ples. I conſider him as loyal a man in his principles, and 


did conſider him, as any gentleman I was acquainted with, 


wrote to General Hunter that the priſoner demanded a | court- 


He had all that zeal and attachment to his king that diſtin- 


guiſhed every gentleman of the army I ever had the honor of 


being acquainted with. On his return-from England, about 


twelve months ago, a general election, then going on, he 
told me from what he heard in England and Ireland, he 
thought it the duty of every man to come forward to ſupport 


the king and thoſe who ſupported the king, and therefore ſaid 


he would give any intereſt he had in the county Wexford to 


Lord Loftus. He received a letter from the county Wex- 


ford, ſtating, that his brother, who was an oppoſition man, 
was endeavouring to make his tenants vote another way. In 
conſequence thereof, he left Dublin that night, and arrived 


in Wexford time enough, as I believe, to prevent his brother . 


taking away the votes, and heard that the votes were given to 


Lord 


- 


. 9 77M n n * . * 
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© Lord Loftus, he left Dublin the goth of April laſt, and 
the day before I heard him ſay that he would make 
uſe. of every exertiom of his to keep the county of Wen. ; 
ford quiet, it being reported that it was. proclaimed or, 
going to be proclaimed, and that he would. get all his 
tenantry to take the oath of allegiance and give up theit 
arms; and I muſt fay that thoſe who know me well, 
know this, that if the priſoner , was 2 diſloyal man, ha- 


bits of great friendſhip and intimacy coure not have ſub- 2 


ſiſted between bim and me. 1 


Counſel Lehunte fora; : 


Priel long have you known. 1 me — | 
and om your knowledge of me, do you N ms 18 
pablè of being voluntarily engaged in rebellion? 


A. I have known him for upwards of ten years, 1 : L 


Fes every obſervation, and I had many intimate oppor- 


tunities of making a great many, I think him utterly in- 1 


capable of joining any aſſociation contrary to the preſent - 
«conſtitution, and of being voluntarily engaged in rebel- .. 
lion; his expreſſions were always of the tk ata. © 
ment to the king and government. 


' MY LORDS AND GENTLEMEN, 


® 71 cannot think of reſting my .caſe without returning. | 
my thanks to the court, for the patience and impartiality 
with which they have inveſtigated i it. To the principal facts 


I have many more witneſſes in my power, but declins 


producing them, from an humble confidence that I have 
eſtabliſned in evidence what I ſtated in my defence; 
and that all the evidence adduced by the ain is 
conſiſtent with that ſtatement. 
That I was for a moment the unhappy involuntary | 


victim of an imperious neceſſity, and that ious and 


ſubſequent to the compulſion under which 1 ſuffered, al 


- 


Fs —ů— — 1 
— — „ 


— — — 


Deputy Judge Advocate. 
T7 Ws: ſentence was approved by his Excellency Marquis 
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e dusbeen inconſiſtent ' ke 1 F evo or dil 


tion. 2 4 
I leave to this en tribunal my. hon for com- 


| pared to it, J little value my life. 


SENTENCE. Lo FL 


The Court having maturely and deliberately conſidered 
the whole of the evidence, for and againſt the priſoner, Cap- - 
tain Philip Hay of the 3d regiment of foot, and his defence, 
is of opinion, that the charges againſt him have been 
proven ; but it evidently appearing that the priſoner's con- 
duct proceeded from arbitrary . the Court does 
Mons honourably acquit him. | | 


THOMAS O'NEIL, 


ANCRAM, Cold. 
MI. L. Cavalry, Preſident. 


. Peroyalls, Lord Lane of Ireland. 
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